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ELECTORAL AMENDMENT (PUBLICLY FUNDED ADVERTISING) BILL 2012 
Second Reading 

MR B.S. WYATT (Victoria Park) [4.01 pm]: I move — 

That the bill be now read a second time. 

The Electoral Amendment (Publicly Funded Advertising) Bill 2012 seeks to enact a reform of a public policy 
area that has, for many years, been demanded by politicians of all political parties—namely, the use of taxpayer 
funds to pay for advertising during a pre-election period. Taxpayer-funded advertising is not new, nor is it all 
nefarious. It is legitimate to use taxpayers’ funds to pay for advertising relating to public health or public safety 
matters, for job advertisements and other such information that is of use and necessity to Western Australians. 
However, for decades politicians have regularly complained, usually from opposition, when the government of 
the day has sought to abuse the incumbency of government by utilising taxpayers’ funds to pay for what is, on 
any reasonable estimation, political advertising. For example, in January 2005 the then Leader of the National 
Party, Hon Max Trenorden, released a media statement titled “Taxpayers footing the bill as Labor splurges on 
pre-election advertising”. Hon Max Trenorden was complaining about radio advertisements over the Christmas 
holiday period in the lead-up to the 2005 election. At the time, Mr Trenorden said about those advertisements — 

“They’re brazenly using public money to churn out glossy brochures and bombarding the airways to a 
new round of spin,” 

Another example was the current Premier, then in opposition, during a well-considered speech to the Parliament 
on 28 February 2008. The now Premier said — 

In every election campaign—it will be the same with the forthcoming Western Australian election—we 
witness the misuse of incumbency through the use of public funds for what is clearly political 
advertising. It is alleged that in the last federal election campaign the Howard government spent 
$122 million of public funds on promoting WorkChoices. I find that abhorrent. I supported the concept 
of WorkChoices, but I do not support the use of $122 million of public funds in that way. In the last 
state election campaign, the Gallop government spent at least $21 million in government advertising in 
the lead-up to the election. Both sides of politics are guilty of it. It is wrong. Again, it is inherently 
unfair, it is a waste of taxpayers’ money and it is an abuse of incumbency of government. Why do 
people need to know in the lead-up to the forthcoming election that the Water Corporation is doing a 
good job? Why do we really need to tip off burglars to be aware of DNA? Members know that it is 
nonsense and that it is something that all governments have been doing. I advocate that we have a ban 
on publicly funded advertising by government in the three months prior to the fixed election date. The 
only advertising that should take place is that which is of a clear public purpose—and there are 
examples of that—and which is approved, perhaps by the Western Australian Electoral Commission 
and with the agreement of the then Leader of the Opposition. We should take that practice out of our 
election campaigns. 

The Premier was right in 2008, and this bill seeks to implement the very thing that he demanded in 2008—the 
year he became Premier. This bill seeks to amend the Electoral Act 1907 to implement a ban on publicly funded 
advertising in the three months prior to a general election. With the introduction of fixed-term elections in 
Western Australia, the implementation of the reform contained in this bill now becomes much more feasible; 
hence the introduction of this bill now is more appropriate in that a three-month ban can be much more easily 
secured as we now have certainty around the timing of general elections. This bill will ban publicly funded 
advertising from 1 December in the year before a general election—a period of approximately three months. 
However, whilst the Premier, in his speech on 28 February 2008, wanted a comprehensive ban on all publicly 
funded advertising, the reform proposed in this bill is not so extreme. It is a more moderate reform that takes into 
account the reality of modern government and the role that advertising plays in that government.  

“Publicly funded advertising’” is defined as “advertising that is funded, wholly or partly and whether directly or 
indirectly, from public money, other money or statutory authority money”. The bill also defines “advertising” to 
mean “advertising in any medium, including (without limitation) advertising by means of radio, television, the 
internet, newspapers, cinema, signs or billboards”. In the modern reality of government it is also important to set 
out clearly what is not publicly funded advertising. Proposed section 179C(2) of the Electoral Act states — 

The following is not publicly funded advertising — 
(a) advertising relating to public health or public safety matters;   
(b) any report, notice or matter that is required to be published under a written law;  
(c) any service announcement containing electoral information or other information required to be 

published for the purposes of an election;  
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(d) job advertisements;  
(e) advertising relating to tenders, requests for proposals or requests of a similar nature;  
(f) any other routine advertising carried out by a government agency in relation to its day-to-day 

operational activities;  
(g) any advertising, or advertising in a class of advertising, prescribed by the regulations. 

The bill specifically excludes from its operation any power or duty imposed by part IX of the Health Act 1911 
and the Emergency Management Act 2005.  
As stated previously, I have attempted to narrow-cast the ban from the much more extreme ban proposed by the 
Premier in 2008. Proposed section 179C(3) goes on to specify what is caught by the definition of “publicly 
funded advertising” as follows — 

Subsection (2)(f) does not include advertising that relates, wholly or partly, to either of the following — 
(a) any Government decision for which funding is or will be required to be appropriated from the 

Consolidated Fund for any capital purpose; 
(b) any policy commitment that a governing party — 

(i) put forward as part of its election campaign at the previous general election; or 
(ii) is putting forward as part of its election campaign for a forthcoming general election. 

Any reasonable Western Australian would quite rightly form the view that such advertising should be funded by 
political parties and not by the Western Australian taxpayer. The ban itself is set out at proposed section 179D, 
which stipulates —  

(1) The chief executive officer of a government agency must ensure that the government agency 
does not — 
(a) carry out publicly funded advertising (other than approved advertising) during a pre-

election period; or  
(b)  contract or engage (on behalf of the State or otherwise) any other person to carry out, 

during a pre-election period, publicly funded advertising (other than approved 
advertising). 

However, the nature of the complexities of modern government means that it is always dangerous to implement 
a complete ban on the operation of advertising without the possibility of some flexibility. This was noted by the 
Premier in his advocacy for a ban in 2008, when he proposed that publicly funded advertising during the three-
month pre-election period could occur with approval by the Western Australian Electoral Commission and with 
the agreement of the then Leader of the Opposition. I agree with this proposal, and the bill sets out this flexibility 
with allowances for some approved advertising. 

Proposed section 179E provides that the chief executive officer of a government agency may apply to the 
Electoral Commissioner for the approval of any publicly funded advertising. Upon receipt of such an application 
the Electoral Commissioner may, by written notice, approve the advertising if the Electoral Commissioner is 
satisfied that the advertising has a clear public purpose—as pointed out by the Premier back in 2008, there are 
examples of that—and, after consultation by the Electoral Commissioner with the Leader of the Opposition or a 
person nominated by the Leader of the Opposition, the Leader of the Opposition or, as the case requires, the 
nominated person, agrees that the approval should be so given. Importantly, any approval can be made subject to 
conditions and can be revoked by the Electoral Commissioner at any time. 
The bill also sets out a role for the Auditor General to ensure that there has been compliance with the proposed 
ban during the pre-election period. Proposed section 179G provides that as soon as practicable, but no later than 
three months, after the date fixed for the polling for a general election, the Auditor General must conduct an 
audit of all government agencies to ensure that they have complied with the ban. Such an audit may be carried 
out as part of an audit under section 14 of the Auditor General Act 2006. The Auditor General will then sign an 
opinion setting out the Auditor General’s view as to compliance with the proposed ban and, in the case of 
noncompliance, the details of the noncompliance, including the Auditor General’s best estimate of the cost to the 
government agency—that is, the taxpayer—of the publicly funded advertising that is the subject of the 
noncompliance. Once the opinion has been formulated, the Auditor General is to then transmit the opinion to 
both houses of Parliament. 

Any ban will, of course, require consequences for failure to comply. Proposed section 179I sets out that any 
contravention of the duty that is imposed on the chief executive officer of the government agency regarding the 
ban will be taken, for the purposes of the Financial Management Act 2006, to be a loss of official money as per 
section 49 of the Financial Management Act 2006. In any proceeding to recover an amount that the chief 
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executive officer is liable to pay under section 49 of the Financial Management Act 2006, the amount 
recoverable will be the amount stated under proposed section 179G(3)(b)(ii) as the Auditor General’s best 
estimate of the cost of the publicly funded advertising. This will be considered prima facie evidence of the 
amount that the chief executive officer is liable to pay. 

I will return to where I began my speech. For years politicians of all political persuasions have demanded the 
reform of this area. One of the most persuasive arguments made in the Parliament over the last decade was made 
by the Premier himself on 28 February 2008. I am disappointed that it appears from the public comments the 
Premier made yesterday that he does not seem to support this bill and thereby is turning his back on the very 
demand he made a few short years ago. The public, already cynical of politicians, will rightly be offended by any 
hypocrisy displayed by its political leaders on this issue. The opposition has now introduced a bill that attempts 
to do exactly what was demanded by the member for Cottesloe in the very year he became Premier. The 
opposition is keen to garner the support of the Premier and is willing to consider any reasonable amendments 
that the government may require to garner its support, provided those amendments do not water down the ban 
and time frame set out in the bill. Now that the Premier is enjoying the incumbency of government, he has an 
opportunity to support a reform that will remove a practice that is inherently unfair and, by his very own words, 
is an abuse of the incumbency of government. 

I commend the bill to the house. 
Debate adjourned, on motion by Mr A.P. Jacob (Parliamentary Secretary). 
 


	ELECTORAL AMENDMENT (PUBLICLY FUNDED ADVERTISING) BILL 2012
	Second Reading


